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Police Powers: Arrest
The Police are given special powers to prevent crime and protect the community. It is important to understand what these powers are and how to
behave when the Police use these powers to avoid being charged with serious offences.

What Is Arrest?
Arrest is a process used by the police to bring someone into police custody, so that the process of questioning and charging them with an offence
can take place.

Where Can I Be Arrested?
An arrest can take place anywhere (e.g. work, school, home, street) and at any time of the night or day. The Police may enter any place they
suspect you are and search for you. They may also stop and enter any vehicle they suspect you are in to make an arrest. Anything found relevant
to an offence in this situation can be seized by Police.

The Power Of Arrest
The Police may arrest in the following circumstances:
1. With a Warrant for your arrest (a Warrant is a legal authority given by a Justice, Magistrate or Judge to Police to arrest someone for a criminal
offence).
2. Without a Warrant, if is a serious offence and Police have reasonable grounds for suspecting that you have committed, are committing or just
about to commit an offence.
The Police may also arrest you if it is not a serious offence but they reasonably suspect you have committed, are committing or just about to
commit an offence and reasonably suspects that if you are not arrested:
1. They will not be able to verify your name, address and date of birth.
2. You will continue or repeat the offence.
3. You will commit another offence.
4. You will endanger another person’s safety or property.
5. You will interfere with witnesses.
6. You will conceal or disturb a thing relevant to the offence; or
7. Your safety will be endangered.

How Do The Police Make An Arrest?
The Police do not need to use words to make an arrest, nor are they required to caution you upon arrest.
The Police can, if it is practical, make an arrest by:
1. Using words such as “I arrest you” or similar.
2. Placing their hand or hands on you and saying “You are under arrest” or similar; or
3. Physically seizing you.
It should be made clear by Police that you are under arrest and why.
Sometimes, you will not be informed you are under arrest, however in these situations, it should be reasonably apparent that you are under arrest.
For example, you are grabbed and handcuffed by a Police OfWcer straight after throwing an empty bottle of Jim Beam through a shop window.

The Power Of Arrest
The Police may arrest in the following circumstances:
1. With a Warrant for your arrest (a Warrant is a legal authority given by a Justice, Magistrate or Judge to Police to arrest someone for a criminal
offence).
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2. Without a Warrant, if is a serious offence and Police have reasonable grounds for suspecting that you have committed, are committing or just
about to commit an offence.
The Police may also arrest you if it is not a serious offence but they reasonably suspect you have committed, are committing or just about to
commit an offence and reasonably suspects that if you are not arrested:
1. They will not be able to verify your name, address and date of birth.
2. You will continue or repeat the offence.
3. You will commit another offence.
4. You will endanger another person’s safety or property.
5. You will interfere with witnesses.
6. You will conceal or disturb a thing relevant to the offence; or
7. Your safety will be endangered.

How Do The
Police
An Arrest?
Parents
Role
AtMake
Police
Station When Their Child Is Brought
The Police do not need to use words to make an arrest, nor are they required to caution you upon arrest.
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The Police can, if it is practical, make an arrest by:
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How Do I Behave When Arrested?

If a young person has been arrested and taken into custody the Police should notify the young person’s Responsible Adult as soon as practicable
and keep them informed as to the whereabouts of the young person.
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Once arrested, do not try to escape as you can be charged. The Police can use reasonable force to prevent you from escaping.
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Police To Notify The Responsible Adult Of Their Intention To Charge A Young
The Police may carry items such as pepper spray, tasers, batons, handguns and handcuffs to use to assist the arrest process when necessary or to
Person
prevent injury to themselves or others.
How Do I Behave If I See Someone Else Arrested And Do Not Like How They Are
Being Treated?

If the Police charge a young person with an offence the Police must give the Responsible Adult notice of the intention to lay the charge as soon as
reasonably practicable.

The notice given to the Responsible Adult will usually be by telephone or in person but can be by mail sent to the address of the Responsible Adult.
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having committed an offence punishable with life imprisonment (e.g. murder, armed robbery). The Police must Wrst call on the person to surrender
before causing death or grievous bodily harm to that person.
The Police may carry items such as pepper spray, tasers, batons, handguns and handcuffs to use to assist the arrest process when necessary or to
prevent injury to themselves or others.

How Do I Behave If I See Someone Else Arrested And Do Not Like How They Are
Being Treated?

Do not get involved as you may not have a full understanding of what is going on. To become involved may mean that you are also arrested and
charged with obstructing a police ofWcer. In this situation, you should observe what is going on and keep out of the way. You can make a formal
complaint about police behaviour rather than becoming involved at the scene.

What Are The Rights Of A Person Under Arrest?

Parents Role At Police Station When Their Child Is Brought
As a Person under Arrest, you are entitled to:
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A reasonable opportunity to contact a relative or friend (this can be denied in certain circumstances).
This fact sheet is for adults who are looking after a young person (under 18) who is accused of a crime and in police custody.
An interpreter or other qualiWed person.
A Responsible Adult in relation to a young person (under 18) means a parent, guardian or other person who has the responsibility for the day to
day care of the young person.
In addition to the above, an arrested SUSPECT (someone not yet charged) is entitled to:
Be informed of the offence for which he/she has been arrested or any other offence he/she is suspected of having committed.
Young people (under 18) have additional rights when arrested in custody that adults do not have, as outlined below and in our fact sheet ‘Police
Be cautioned before being interviewed as a suspect.
powers: “Arrest” also our fact sheet “Police Questioning About a Crime”.
A reasonable opportunity to contact a lawyer.
Not be interviewed until receiving the services of an interpreter (if non-English speaking) or other qualiWed person.
Police
To Notify The Responsible Adult When They Apprehend A Young Person
Additional Rights when aged under the age of 18.
If a young person has been arrested and taken into custody the Police should notify the young person’s Responsible Adult as soon as practicable
1. Police must notify your responsible adult that you have been taken into custody and keep them informed as to your whereabouts.
and keep them informed as to the whereabouts of the young person.
2. The Police must try to contact your responsible adult at the earliest opportunity of their intention to question you.
3. While it is the policy of the WA Police to have a responsible adult present when and if you are to be interviewed, there is no law that requires
The degree of responsibility required of the Responsible Adult will depend on the independence and maturity of the young person such as whether
Police to interview a young person with a responsible adult present (see our fact sheet: “Parent’s role when their child is arrested and interviewed
they are employed or living independently and how close in age they are to 18.
by Police) .
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The power to request your personal details
See our fact sheet “Police powers: Request your personal details” for information.
If the Police charge a young person with an offence the Police must give the Responsible Adult notice of the intention to lay the charge as soon as
The power to search you and your bags
reasonably practicable.
See our fact sheet “Police powers: Search” for information.
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See our fact sheet “Police powers: Detain intoxicated people” for information.

Responsible Adult To Attend The Police Station

The power to move a child to a safe place

See our fact sheet “Police powers: Move children to a safe place” for information.

The Police should request that the Responsible Adult attend the Police Station if they intend to interview the young person about the offence. If
they are unable
to locate a Responsible Adult, they should Mnd another person who can take on the role of the Responsible Adult (called an
More
Information
Independent Witness) when the young person is questioned by Police.

For legal advice about your own situation, contact Youth Legal Service 1800 199 006 or 9202 1688

Why Should A Responsible Adult Attend The Police Station?
See our fact sheet “At the police station”.

See our fact sheet “Rights & responsibilities when encountering Police”.
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people
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and experience particular disadvantage when in Police custody. Having a parent, guardian or Independent Witness
Legal
WA:are
Visit
https://www.legalaid.wa.gov.au/Cnd-legal-answers/crime/under-arrest-and-police-powers
present when being questioned by Police about their alleged involvement in criminal conduct goes some way to protect the interests of the young
person.

If you are an Aboriginal Australian, the Police must contact the Aboriginal Legal Service, Custody NotiWcation Service to let them know you are in
custody and allow you to speak with a Lawyer. The Custody NotiWcation Service operates 24 hours a day 7 days a week.
For information about what happens at the Police Station after you are arrested, see our fact sheet “At the Police Station”.
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Other Police Powers
The power to request your personal details
See our fact sheet “Police powers: Request your personal details” for information.
The power to search you and your bags
See our fact sheet “Police powers: Search” for information.
The power to move you on
See our fact sheet “Police powers: Move on Orders” for information.
The power to detain people who are intoxicated in public
See our fact sheet “Police powers: Detain intoxicated people” for information.
The power to move a child to a safe place
See our fact sheet “Police powers: Move children to a safe place” for information.
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For legal advice about your own situation, contact Youth Legal Service 1800 199 006 or 9202 1688

In
For
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See our
fact sheet
“At the police station”.

See our fact sheet “Rights & responsibilities when encountering Police”.
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This fact
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adults who are looking after a young person (under 18) who is accused of a crime and in police custody.
A Responsible Adult in relation to a young person (under 18) means a parent, guardian or other person who has the responsibility for the day to
day care of the young person.
Young people (under 18) have additional rights when arrested in custody that adults do not have, as outlined below and in our fact sheet ‘Police
powers: “Arrest” also our fact sheet “Police Questioning About a Crime”.
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Police To Notify The Responsible Adult Of Their Intention To Question A Young
Person
If Police want to ask a young person who has been arrested questions about an offence, the Police must ensure that a Responsible Adult has

IEW A
L L Fnot
ACT
S H Eto
E Tany
S questions that the Police are required to ask by written
received notice of the intention to question the young person.V (This
does
apply

law, e.g. whether they were the driver of a motor vehicle or the young person’s name, address and date of birth.)

Police To Notify The Responsible Adult Of Their Intention To Charge A Young
Person
If the Police charge a young person with an offence the Police must give the Responsible Adult notice of the intention to lay the charge as soon as
reasonably practicable.
The notice given to the Responsible Adult will usually be by telephone or in person but can be by mail sent to the address of the Responsible Adult.
If the Responsible Adult cannot be located or it would be inappropriate to give the Responsible Adult notice then the Police do not have to give
notice.

Responsible Adult To Attend The Police Station
The Police should request that the Responsible Adult attend the Police Station if they intend to interview the young person about the offence. If
they are unable to locate a Responsible Adult, they should Mnd another person who can take on the role of the Responsible Adult (called an
Independent Witness) when the young person is questioned by Police.

Why Should A Responsible Adult Attend The Police Station?
Young people are vulnerable and experience particular disadvantage when in Police custody. Having a parent, guardian or Independent Witness
present when being questioned by Police about their alleged involvement in criminal conduct goes some way to protect the interests of the young
person.

