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Living Together & De Facto Relationships
Moving in with your partner is a big decision and has legal implications. If you are living with your partner even if you are under the age of 18, the
relationship may be classi=ed as a de facto relationship under Western Australian law.

What Is A De Facto Relationship?
A couple living together without being legally married is called a de facto relationship. Same sex couples are included in this de=nition.

Are All Live-In Relationships Classified As De Facto?
If you are living in a marriage-like relationship with another person, it is quite likely it would be classi=ed as a de facto relationship. You should seek
legal advice if you are not sure.

What If We Are Not Living Together?
Your relationship may still be seen as a de facto relationship. If you are unsure, seek legal advice.

What Are The Legal Implications Of Being In A De Facto Relationship?
De facto relationships are subject to many of the same laws as married relationships. This means that there are many responsibilities and
potential liabilities which may apply to you in a de facto relationship, particularly in relation to your share of property, debts, parental responsibility,
maintenance, income tax, social security (Centrelink) and superannuation to name a few.
Laws relating to property settlements, maintenance, parenting orders and child support are also the same as those that apply to married
relationships. Accordingly, Western Australians in a de facto relationship can use the Family Court to resolve disputes arising from the breakdown
of a de facto relationship, provided the de facto relationship between the two parties lasted for at least 2 years. You must bring any application in
the Family Court within 2 years of the relationship ending.

Why Do I Need To Understand The Legal Implications Of Living Together?
It is important for you to understand your rights and responsibilities within a de facto relationship to avoid getting into =nancial trouble.
Think very carefully before applying for loans together, such as a car loan or mortgage. If your partner leaves and cannot be found or has no
income, you may be liable to repay the whole amount.
A co-habitation agreement or a =nancial agreement entered into by both of you may safeguard your interests. You will need to seek independent
legal advice about this.

More Information
Legal Aid WA: https://www.legalaid.wa.gov.au/2nd-legal-answers/family/separation-and-divorce/de-facto-relationships
Family Court of Western Australia: https://www.familycourt.wa.gov.au/D/defacto_relationships.aspx
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De facto relationships are subject to many of the same laws as married relationships. This means that there are many responsibilities and
At any age, you can be charged if:
potential liabilities which may apply to you in a de facto relationship, particularly in relation to your share of property, debts, parental responsibility,
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Laws relating to property settlements, maintenance, parenting orders and child support are also the same as those that apply to married
Your behaviour because of being drunk is causing a disturbance to others in public.
relationships. Accordingly, Western Australians in a de facto relationship can use the Family Court to resolve disputes arising from the breakdown
You drink alcohol on public transport (bus, ferry, train) or at the bus or train station, unless it is a special area such as a pub at the station.
of a de facto relationship, provided the de facto relationship between the two parties lasted for at least 2 years. You must bring any application in
You drink alcohol in a public place such as the park, road, oval, beachfront or public swimming pool without the consent of the person in
the Family Court within 2 years of the relationship ending.
authority having control of that place.
You cannot bring, have in possession, or consume alcohol in any sports ground or stadium, 1 hour before and ½ hour after an event (does not
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apply to sale of alcohol on the premises)

You cannot consume alcohol on a road (or in a car on the road)
It is important for you to understand your rights and responsibilities within a de facto relationship to avoid getting into =nancial trouble.
You cannot consume alcohol within 400 metres of a public venue where an entertainment event is being held
Think very carefully before applying for loans together, such as a car loan or mortgage. If your partner leaves and cannot be found or has no
You cannot supply alcohol for a fee without a license (e.g. charge an entrance fee to cover cost of alcohol when holding a private party)
income, you may be liable to repay the whole amount.
If you are drunk, violent, quarrelsome, disorderly, or behaving indecently while in a pub, nightclub or licensed premises, the owner or manager
must by law:
A co-habitation agreement or a =nancial agreement entered into by both of you may safeguard your interests. You will need to seek independent
Remove you (and you must not return for 24 hours).
legal advice about this.
Refuse to serve you any more alcohol.
The Police also have the power to detain people who are intoxicated in public.
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bad behaviour on licensed premises and your details including a photo will be published on a secure website.
Legal Aid WA: https://www.legalaid.wa.gov.au/2nd-legal-answers/family/separation-and-divorce/de-facto-relationships
The Police can apply for a Prohibition Order that will stop you from working in or entering licensed premises for up to 5 years if an adult or 2
FamilyifCourt
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https://www.familycourt.wa.gov.au/D/defacto_relationships.aspx
years
underof
18Western
if you have
committed
an offence on a licensed premises. If you are an adult, your details can be published on a public website.

What Is The Age Of Consent?

You can be banned from a licensed premises for bad behaviour for up to 2 years for all venues that use scanning technology when you enter
The age of consent is the age at which a person is considered legally competent to agree to sexual activity with another person. In Western
their premises that share your data with other venues that use the same technology.
Australia, the age of consent is 16 years for both males and females. Anyone under the age of 16 is said to be a child who cannot consent to sex
Every individual venue has the right to ban someone from their venue and if you can be charged with Trespass if you refuse to leave.
or sexual behaviour, even if they agree.
There may also be rules against drinking alcohol or having alcohol in your blood at your place of employment. If you breach this rule, you can lose

So, Does This Mean I Can Have Sex With Whomever I Want Once I Turn 16?

your job.

If the sex is consensual (and it must be enthusiastic consent) and the other party is also aged 16 years or over it is not against the law, although
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unless the young person is over 18 years of age. Persons in a position of authority include but are not limited to police ofGcers, teachers, spiritual
advisers, health professionals, youth workers and guardians.
For legal advice about your own situation, contact Youth Legal Service 1800 199 006 or 9202 1688.
If the person is mentally impaired, they may not be able to give consent, regardless of his/her age.
If the person is a lineal relative, step-parent or step-child it is illegal to have sex with that person.
WA Police, Alcohol and the Law: https://www.police.wa.gov.au/Your-Safety/Alcohol-and-drugs/Alcohol-and-the-law
Alcohol. Think Again: https://alcoholthinkagain.com.au/
What
If My Girlfriend Or Boyfriend Is Not 16 Yet?

Government of Western Australia – Mental Health Commission “Alcohol and You” https://www.mhc.wa.gov.au/your-health-and-
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How Do I Know If Another Person Is Consenting To Have Sex?
Firstly, you must be certain that the person is aged 16 years or over and mentally capable of consenting. Secondly, you must be sure that the
person consents to engage in sexual behaviour freely and voluntarily.
It is illegal to sexually penetrate anyone without their consent, no matter what age they are. If force, threats, intimidation, deceit, fraud, or tricks are
used to engage in sexual behaviour with another person, this is not consensual. The safest way to gauge the other person’s consent is to ask and
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Please seek legal advice about your particular circumstances.

Can I Have Sex With Someone When They Are ‘Out Of It’?
If a person fails to offer any physical or verbal resistance to your sexual advances, this does not necessarily mean that the person consents. If you
engage in sexual behaviour with someone who is so drunk or stoned that they do not know what is going on, this is not consensual.

Is There Any Harm In Having A Feel?
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It is an offence to touch a female on the breast or a male or female between the legs, or in some cases on the bottom, or to get them to touch you
in any of these places if the other person does not agree to it or is under 16 years of age.

More Information

